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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

THE JAMES MADISON PROJECT
1250 Connecticut Avenue, N.W.
Suite 700

Washington, D.C. 20036

and

BRIAN J. KAREM

22 West Jefferson Street
Suite 309

Rockville, Maryland 20855

Civil Action No: 23-

Plaintiffs,
V.

OFFICE OF THE DIRECTOR
OF NATIONAL INTELLIGENCE
Washington, D.C. 20511

0% % 3k ok ok X X % % % o X X X X 2k X X X X

Defendant.

* * * * * * * * * * * *

COMPLAINT

This is an action under the Freedom of Information Act (“FOIA™), 5 U.S.C. § 552,
et seq., as amended, for expedited processing and production of agency records sought by
the Plaintiffs The James Madison Project and Brian J. Karem from the Defendant Office
of the Director of National Intelligence (“ODNI”).

JURISDICTION

1. This Court has jurisdiction over this action pursuant to 5 U.S.C. § 552(a)(4)(B)
and 28 U.S.C. § 1331.
VENUE
2. Venue is appropriate in this District under 5 U.S.C. § 552(a)(4)(B) and 28 U.S.C.

§ 1391.
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PARTIES

3. Plaintiff The James Madison Project (“JMP”) is a non-partisan organization
established in 1998 to promote government accountability and the reduction of secrecy,
as well as educating the public on issues relating to intelligence and national security.

4. Plaintiff Brian J. Karem (“Karem”) is an award-winning investigative reporter
and is an acknowledged representative of the news media.

5. Defendant ODNI is an agency within the meaning of 5 U.S.C. § 552(f), and,
through its component the Office of Inspector General, is in possession and/or control of
the records that were requested by the Plaintiffs in this action.

FACTS

6. This FOIA lawsuit seeks expedited processing and production of requested
non-exempt U.S. Government records. This lawsuit continues ongoing efforts to bring
needed transparency surrounding the U.S. Government’s knowledge of Anomalous
Health Incidents (“AHI”) impacting federal employees and their family members.

7. Specifically being sought is the “Urgent Concern” whistleblower complaint and
the accompanying exhibits that can be found catalogued within the Office of Inspector
General’s file number 23-0001. For further identification, this request seeks release of the
binder of documents the undersigned counsel personally reviewed on March 15, 2023, at
the offices of the Inspector General.

8. This whistleblower complaint and accompanying exhibits demonstrates an
ongoing cover-up by various federal agencies, most notably the Central Intelligence
Agency. The public has a vested interest in exposing the failures of the Intelligence

Community, particularly with respect to deliberately withholding relevant information
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and protecting its personnel and their family members from harm caused by one or more
adversaries.

9. The American public deserves to have a straight answer from the U.S.
Government regarding AHIs and the impact that has been and is continuing to be felt by
U.S. Government personnel, both overseas and domestically.

FIRST CAUSE OF ACTION (EXPEDITED PROCESSING)

10. Plaintiffs JMP and Karem (hereinafter referred to jointly as the “Plaintiffs”),
repeat and reallege the allegations contained in paragraphs 6 through 9 above, inclusive.

11. By letter dated March 16, 2023, the Plaintiffs submitted a FOIA request to ODNI
that sought a copy of the requested records.

12. The FOIA request noted the Plaintiffs were asking for expedited processing and
provided sufficient information to justify their request pursuant to statute and the
Defendant’s regulations.

13. No substantive decision has been received.

14. The Plaintiffs have exhausted all required administrative remedies to seek
expedited processing.

SECOND CAUSE OF ACTION (DISCLOSURE)

15. Plaintiffs repeat and reallege the allegations contained in paragraphs 6 through 9
above, inclusive,

16. By letter dated March 16, 2023, the Plaintiffs submitted a FOIA request to ODNI
that sought a copy of the “Urgent Concern” whistleblower complaint and the
accompanying exhibits that can be found within the Intelligence Community’s Inspector

General file number 23-0001.
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17. No substantive response has been received.

18. The Plaintiffs have exhausted all required administrative remedies.

WHEREFORE, Plaintiffs The James Madison Project and Brian J. Karem request
that the Court award them the following relief:

(1) Order the Defendant to grant the Plaintiffs expedited processing for their request;

(2) Order the Defendant to produce to the Plaintiffs non-exempt copies of responsive
records;

(3) Award reasonable costs and attorney’s fees as provided in 5 U.S.C. § 552(a)(4)(E)
and/or 28 U.S.C. § 2412(d);

(4) Expedite this action in every way pursuant to 28 U.S.C. 8 1657(a); and

(5) Grant such other relief as the Court may deem just and proper.
Date: November 16, 2023

Respectfully submitted,

s/Mark S. Zaid

Mark S. Zaid, Esq.

D.C. Bar #440532
Bradley P. Moss, Esq.
D.C. Bar #975905

Mark S. Zaid, P.C.

1250 Connecticut Avenue, N.W.
Suite 700

Washington, D.C. 20036
(202) 498-0011

(202) 330-5610 fax
Brad@MarkZaid.com
Mark@MarkZaid.com

Attorneys for the Plaintiffs
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FOIA Summons
1/13

UNITED STATES DISTRICT COURT | cLeAR Form |

FOR THE DISTRICT OF COLUMBIA

James Madison Project/Brian J. Karem

Plaintiff

V.

Office of the Director of National Intelligence

Civil Action No. 23-

~— O N

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

OFFICE OF THE DIRECTOR
OF NATIONAL INTELLIGENCE
Washington, D.C. 20511

A lawsuit has been filed against you.

Within 30 days after service of this summons on you (not counting the day you received it) you must
serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of the Federal Rules of

Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney, whose name and
address are:

Mark S. Zaid, Esq.

1250 Connecticut Avenue, N.W.
Suite 700

Washington, D.C. 20036

If you fail to respond, judgment by default may be entered against you for the relief demanded in the
complaint. You also must file your answer or motion with the court.

ANGELA D. CAESAR, CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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FOIA Summons (1/13) (Page 2)

Civil Action No. 23-

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

O I personally served the summons on the individual at (place)

on (date) ;or

(A I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

O I served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
O I returned the summons unexecuted because ; or
O Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

e W Seers
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FOIA Summons
1/13

UNITED STATES DISTRICT COURT | cLeAR Form |

FOR THE DISTRICT OF COLUMBIA

James Madison Project/Brian J. Karem

Plaintiff

V.

Office of the Director of National Intelligence

Civil Action No. 23-

~— O N

Defendant

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

Attorney General
U.S. Department of Justice
Washington, D.C. 20530

A lawsuit has been filed against you.

Within 30 days after service of this summons on you (not counting the day you received it) you must
serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of the Federal Rules of

Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney, whose name and
address are:

Mark S. Zaid, Esq.

1250 Connecticut Avenue, N.W.
Suite 700

Washington, D.C. 20036

If you fail to respond, judgment by default may be entered against you for the relief demanded in the
complaint. You also must file your answer or motion with the court.

ANGELA D. CAESAR, CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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FOIA Summons (1/13) (Page 2)

Civil Action No. 23-

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

O I personally served the summons on the individual at (place)

on (date) ;or

(A I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

O I served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
O I returned the summons unexecuted because ; or
O Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

e W Seers
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FOIA Summons
1/13

UNITED STATES DISTRICT COURT | cLeAR Form |

FOR THE DISTRICT OF COLUMBIA

James Madison Project/Brian J. Karem

Plaintiff

V. Civil Action No. 23-

Office of the Director of National Intelligence

Defendant

~— O N

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

U.S. Attorney

c/o Civil Process Clerk

U.S. Attorney's Office for the District of Columbia
555 Fourth Street, N.W.

Washington, D.C. 20530

A lawsuit has been filed against you.

Within 30 days after service of this summons on you (not counting the day you received it) you must
serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of the Federal Rules of
Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney, whose name and
address are:

Mark S. Zaid, Esq.

1250 Connecticut Avenue, N.W.
Suite 700

Washington, D.C. 20036

If you fail to respond, judgment by default may be entered against you for the relief demanded in the
complaint. You also must file your answer or motion with the court.

ANGELA D. CAESAR, CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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FOIA Summons (1/13) (Page 2)

Civil Action No. 23-

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

O I personally served the summons on the individual at (place)

on (date) ;or

(A I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

O I served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
O I returned the summons unexecuted because ; or
O Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

e W Seers
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