STATE OF WISCONSIN CIRCUIT COURT MILWAUKEE COUNTY

SADDLERBRCOX BARNCAMS, LLC,
Cage No. 11 CV 1485%

Plaintiff,
Cage Code: 20301, 30201

VS,
WISCONSIN EQUINE CLINIC, INC.,

ROBERT P. MAGNUS; DVM and
ZURICH AMERICAN INSURANCE COMPANY,

Defendants.

ANSWER AND AFFIRMATIVE DEFENSES

NOW COME the above-named defendentcg, WISCONSIN EQUINE CLINIC,
-INC., ROBERT P. MAGNUS, DVM, and ZURIGH.AMERICAN’INSURANCE COMPANY-,
by their attorneys, Hills Legal Group, Ltd., and as and for an
answer to the plaintiff’s Complaint hereby admit, deny and allege
to the court as follows:

1. Answering paragraph 1, upon.iﬁformation and belief admit
the allegations contained therein.

2. Answering paragraph 2, u@on information and belief admit
the allegations contained therein except to deny that Wigcongin
Equine Clinic does substantial busineas in Milwaukee County,
Wigconsin.

3. Answering paragraph 3, upon information and belief admit
the allegations contained therein except to deny that Dr. Magnus
does substantial business in Milwaukee County, Wisconsin.

4, Answering paragraph 4, upon informaticn and belief admit

the allegations contained therein except to affirmatively alliege



that said policy of insurance issued by Zurich American Insurance

Company to Wisconsin Equine and/or Dr. Magnus is subject to all 1its

= ng contained therein:

terma, conditions, limitations and exclusions —contain

further deny knowledge or information gufficient to form a belief
as to whether Zurich does “substantial business” in Milwaukee
County, Wisconsin, as it would relate to the allegations of the
present Complaint.

5. Answering paragraph 5, affirmatively allege that said
allegations constitute statement of law to which no affirmative
responge is required.

6. Ansgwering paragraph 6, upon informatjon and belief deny

nﬁhe éllegatlons contalned thereln and afflrmatlvely allege that
Waukesha County, Wisgconsin, ig the appropriate venue for this
litigation.

7. Answering paragraph 7, reallege and incorporate herein by
reference all of the preceding paragraphs of this Answer.

8. Answering paragraph 8, deny knowledge oOX information
suffiéient to form a belief as to the allegations contained
therein.

9. Answering paragraph 9, deny knowledge or information
sufficient to form a belief as to the allegations contained
therein.

0. Answering paragraph 10, deny knowledge or information

sufficient to form a lkelief as to the allegations contained

-~ therein. - h - ’ T



11. Answering paragraph 11, upen information and belief admi.t

the allegations éontained therein.
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sufficient to form a belief as to the allegations contained

therein.

13, Answering paragraph 13, deny knowledge or information
gufficient to form a belief és to the allegations contained
therein.

14, Anewering paragraph 14, deny knowledge or information
cufficient to form a belief as to the allegations contained
therein.

.15. Answering ééfagrgﬁﬁ—iﬁ;.deny.knowledge or information
aufficient to form a belief as to the allegations containgd
therein.

16. Answering paragraph 16, deny knowledge or information
sufficient to form a belief as to the allegations contained
therein.

17. Answering paragraph 17, deny knowledge oxr information
sufficient to form a belief as to the allegations chtained
therein.

18. Answering paragraph 18,deny knowledge or information
sufficient to form a belief ag to the allegations contained

therein.




19. Answering paragraph 19, deny knowledge or information

sufficient to form a belief as to the allegations contained

threrein:

20. Answering paragraph 20, deny knowledge or information
sufficient to form a belief as to the nature and extent of any
damages allegedly claimed by the plaintiff.

21. Answering paragraph 21, reallege and incorporate herein
by reference all of the preceding paragraphs of this Answer.

22. Answering paragraph 22, affirmatively allege that gaid
allegations constitute statements of law to which no affirmative
response ig required.

23, Ansﬁering barégraph 23, deny thé allegatioﬁs'containéd
therein.

24, Answering éaragraph 24, deny the allegations contained
therein. |

25. Answering paragraph 25, deny the allegations contained
therein as they pertain to the alleged professional negligence on
the part of Wisconsin Equine and Dr. Magnus; further deny knowiedge
or information sufficient to form a belief as to the nature and
extent of any damages allegedly sustained by the plaintiff,

26. -Answering paragraph 26, deny the allegations contained
therein as they pertain to the alleged professional negligence of
Wiscorsin Hguine and Dr. Magnug; further deny knowledge or

information gufficient to form a belief as to the nature and extent

”‘*“Uffany‘damages~aiieged%y;ﬁﬁﬁtaiﬂedfbyfehefpia$nbiﬁﬁ, N



27. Anewering paragraph 27, reallege and incorporate herein

by reference all of the preceding paragraphs of this Answer.
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sufficient to form a belief as to the allegations contained

therein.

29. hAnewering paragraph 29, affirmatively allege that =aid
allegations constitute statements of law to which no affirmative
regponse ié required.

30 Answering paragraph 30, deny the aliegations contained
therein.

31. Answering paragraph 31, deny the allegationg contained
thereiﬁ as they ?értain to the.alleged negligeﬂce of Wisconsin
Equine and Dr. Magnus; further deny knowledge or information
sufficient to form a belief as to the nature and extent of any
damages allegedly sustaimed‘by the plaintiff.

12. Answering paragraph 32, reallege and incorporate herein
by feferenée all of the preceding paragraphs of this Answer.

33, Angwering paragraph 33, deny the allegations contained
therein.

34. Answering paragraph 34, deny the allegations contained
therein.

35.7 Answering pafagraph 35, reallege and incorporate herein
byrreference all of the preceding paragraphs of this Answer.

316. Answering paragraph 36, upon information and belief admit

- —the ailegaticnsucontainedmthe%einmexceptftefaiiiﬁmativei¥faii@§@—=f =



that gaid policy of insurance 1is subject to all 1itg terms,

conditions, limitations and exclusions contained therein.

U . PN ong  contained
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T7.  ANSwering paragraph 37, deny —tae ga
therein ag they pertain to the alleged negligence on the part of
Wisconsin Equine and/or Dr. Magnus; further deny knowledge or
information sufficient to form a belief as to the nature and extent
of any injuries allegedly sustained by the plaintiff.

38, Answering paragraph 38, deny the .allegations contained
therein.

39. Answering paragraph 39, deny that Wisconsin Ecuine and/or
Dr. Magnus will be directly liable to the plaintiff in any respect
and, therefofe,-deny the allegatiéﬁs contained therein ags they
pertain to Zurich. |

AFFIRMATIVE DEFENSES

2s and for separate and affirmative defenges, thege answering
defendante hereby allege and show to the court as foilows;

40. That to the extent the plaintiff has failed to mitigate
itg damages, its damages should be reduced accordingly.

41. That the plaintiff's claimed damages are barred or
limited by the Economic Loss Doctrine.

42. That the plaintiff’s causes of action are preempted by
Federal law.

43. That the plaintiff has failed to acquire personal

Jurisdiction over ecach of the defendants, by virtue of failing to




properly effectuate service of process of the Summons and Complaint

upon them.

44, That the proper venue for this matter is not: c—in Milwaukee
County but Waukesha County, Wisconsin.

45. That to the extent the plaintiff was contributorily
negligent in respect to its own property, that contributory
negligence bars or reduces its claim.

46. That the plaintiff has failed to name certaln necessary
and indispensable parties, to-wit: any insurer that may have paid
penefits for the damages claimed by the plaintiff and who may now
assert a subrogation claim.

WﬂEﬁEFORE, tﬁese answéring défendants hereby demand judgment
dismissing the plaintiff’s Complaint, upon its merits, with
prejudice, together with all costs and disbursements allowed by
law, and fbr whatever other relief the court deems Jjust and

equitable.

Dated at Waukesha, Wisconsin, this 18% day of October, 2011.

HILLS LEGAL GROUP, LTD.

AttOIQey”:foi/pefenég
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P.0. Addregs: _
Squires III, Suite 333

N19 W24075 Riverwood Drive
Waukesha, WI 53188-1170
(262) 347-0167

DEFENDANTS EEREBY DEMAND TRIAL BY 2 JURY OF TWELVE PERSONS
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