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This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    On Jul y 26,  2011,  t he Of f i ce of  Lawyer  

Regul at i on ( OLR)  f i l ed a compl ai nt  al l egi ng t hat  At t or ney 

War r en L.  Br andt  v i ol at ed SCR 20: 8. 4( b) 1 by engagi ng i n conduct  

r esul t i ng i n t he f el ony convi ct i on i n Mi nnesot a of  f i r st - degr ee 

dr i v i ng whi l e i nt oxi cat ed wi t hi n t en year s of  t he f i r st  of  t hr ee 

                                                 
1 SCR 20: 8. 4( b)  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a 

l awyer  t o " commi t  a cr i mi nal  act  t hat  r ef l ect s adver sel y on t he 
l awyer ' s honest y,  t r ust wor t hi ness or  f i t ness as a l awyer  i n 
ot her  r espect s;  .  .  .  . "  
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or  mor e qual i f i ed pr i or  i mpai r ed dr i v i ng i nci dent s,  cont r ar y t o 

Mi nnesot a St at ut es § 169A. 24. 1( 1) .    

¶2 On Oct ober  3,  2011,  t he par t i es execut ed a j oi nt  

st i pul at i on,  so we consi der  t he OLR' s compl ai nt  and t he 

st i pul at i on wi t hout  t he appoi nt ment  of  a r ef er ee pur suant  t o 

SCR 22. 12( 1) . 2  Upon car ef ul  consi der at i on,  we adopt  t he 

st i pul at i on.   We agr ee t hat  t he ser i ousness of  At t or ney Br andt ' s 

mi sconduct  war r ant s t he suspensi on of  hi s l i cense t o pr act i ce 

l aw i n Wi sconsi n f or  a per i od of  f our  mont hs.   We al so f i nd i t  

appr opr i at e t o i mpose var i ous condi t i ons on t he r esumpt i on of  

At t or ney Br andt ' s l i cense t o pr act i ce l aw f ol l owi ng t he 

suspensi on.   The OLR i s not  seeki ng cost s i n t hi s pr oceedi ng,  

and we agr ee t hat  At t or ney Br andt  shoul d not  be r equi r ed t o pay 

cost s.  

¶3 At t or ney Br andt  was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1978.   He st at es hi s cur r ent  addr ess as bei ng i n 

St .  Cr oi x Fal l s.    

¶4 I n 1994 At t or ney Br andt  consent ed t o t he i mposi t i on of  

a pr i vat e r epr i mand f or  usi ng i nf or mat i on r el at i ng t o one cl i ent  

t o t he di sadvant age of  t hat  c l i ent  i n a l at er  di vor ce act i on,  

and f ai l i ng t o obt ai n t he consent  of  hi s f or mer  c l i ent s pr i or  t o 

                                                 
2 SCR 22. 12( 1)  st at es:   

The di r ect or  may f i l e wi t h t he compl ai nt  a 
st i pul at i on of  t he di r ect or  and t he r espondent  t o t he 
f act s,  concl usi ons of  l aw r egar di ng mi sconduct ,  and 
di sci pl i ne t o be i mposed.   The supr eme cour t  may 
consi der  t he compl ai nt  and st i pul at i on wi t hout  t he 
appoi nt ment  of  a r ef er ee.  
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quest i oni ng one of  t hem i n open cour t  dur i ng a subsequent  

di vor ce case.  

¶5 I n 2003 At t or ney Br andt  r ecei ved a publ i c r epr i mand 

f or  f ai l i ng t o keep a c l i ent  r easonabl y i nf or med about  t he 

st at us of  a mat t er  and f ai l i ng t o pr ompt l y compl y wi t h 

r easonabl e r equest s f or  i nf or mat i on;  f ai l i ng t o cooper at e wi t h 

t he i nvest i gat i on;  maki ng f al se or  mi sl eadi ng communi cat i ons 

about  hi msel f  and hi s ser vi ces;  and f ai l i ng t o i dent i f y on hi s 

of f i ce l et t er head t he j ur i sdi ct i onal  l i mi t at i on of  an at t or ney 

not  l i censed t o pr act i ce l aw i n Wi sconsi n who was l i s t ed as 

bei ng " of  counsel . "   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Br andt ,  2003 WI  138,  266 Wi s.  2d 47,  670 N. W. 2d 552.  

¶6 I n 2004 a r ef er ee i mposed a consensual  pr i vat e 

r epr i mand upon At t or ney Br andt  f or  f ai l i ng t o pr ovi de compet ent  

r epr esent at i on of  c l i ent s i n a c i v i l  di sput e r el at i ng t o 

pr oper t y damage and f ai l i ng t o r et ur n t he c l i ent s '  f i l e af t er  

t he c l i ent s r equest ed he do so.    

¶7 I n 2009 At t or ney Br andt  r ecei ved anot her  publ i c 

r epr i mand f or  f ai l i ng t o per i odi cal l y r evi ew hi s  t r ust  account  

bank st at ement s,  cancel l ed checks,  and ot her  r ecor ds i n 

connect i on wi t h a non- l awyer  empl oyee' s management  of  hi s t r ust  

account ,  t her eby enabl i ng t he non- l awyer  empl oyee t o conver t  

f unds bel ongi ng t o c l i ent s and t hi r d par t i es,  and f or  engagi ng 

i n conduct  t hat  r esul t ed i n hi s cr i mi nal  convi ct i ons i n 

Wi sconsi n f or  t hi r d and f our t h of f ense oper at i ng whi l e 

i nt oxi cat ed and hi s pr evi ous convi ct i on i n Mi nnesot a of  f i r st -

degr ee dr i v i ng whi l e i nt oxi cat ed wi t hi n t en year s of  t he f i r st  
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of  t hr ee or  mor e qual i f i ed pr i or  i mpai r ed dr i v i ng i nci dent s.   

Thi s cour t  i mposed var i ous condi t i ons upon At t or ney Br andt ,  

i ncl udi ng under goi ng al cohol  and dr ug assessment  and r ef r ai ni ng 

f r om t he consumpt i on of  al cohol  and ot her  nonpr escr i pt i on dr ugs.   

See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Br andt ,  2009 WI  43,  

317 Wi s.  2d 266,  766 N. W. 2d 194.   

¶8 I n a cr i mi nal  compl ai nt  dat ed Januar y 26,  2010,  

At t or ney Br andt  was char ged i n Washi ngt on Count y,  Mi nnesot a,  

wi t h one f el ony count  of  f i r st - degr ee dr i v i ng whi l e i nt oxi cat ed 

wi t hi n t en year s of  t he f i r st  of  t hr ee or  mor e qual i f i ed pr i or  

i mpai r ed dr i v i ng i nci dent s,  i n v i ol at i on of  Mi nnesot a St at ut e 

§ 169A. 24. 1( 1) .   He was al so char ged wi t h a second f el ony count  

v i ol at i on of  t he same st at ut e f or  bei ng i n cont r ol  of  a mot or  

vehi c l e wi t h an al cohol  concent r at i on of  . 08 or  mor e wi t hi n t en 

year s of  t he f i r st  of  t hr ee or  mor e qual i f i ed pr i or  i mpai r ed 

dr i v i ng i nci dent s.   St at e of  Mi nnesot a v.  War r en Lee Br andt ,  

Washi ngt on Count y Case No.  82- CR10- 349.   Bot h char ges ar ose out  

of  a t r af f i c  st op conduct ed i n t he ear l y mor ni ng hour s of  

Januar y 26,  2010,  by a Washi ngt on Count y sher i f f ' s  deput y.   The 

cr i mi nal  compl ai nt  r ef er r ed t o At t or ney Br andt ' s pr i or  dr unk 

dr i v i ng convi ct i on i n Mi nnesot a and hi s pr i or  dr unk dr i v i ng 

convi ct i ons i n Wi sconsi n,  al l  of  whi ch occur r ed wi t hi n t en year s 

of  Januar y 26,  2010.   At t or ney Br andt ' s bl ood al cohol  l evel  at  

t he t i me of  hi s  Januar y 26,  2010,  oper at i on of  a mot or  vehi c l e 

was wel l  over  t he l egal  l i mi t .  

¶9 On June 2,  2010,  At t or ney Br andt  s i gned a Pet i t i on t o 

Ent er  Pl ea of  Gui l t y i n Fel ony or  Gr oss Mi sdemeanor  i n t he 
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Mi nnesot a case.   The pl ea agr eement  cal l ed f or  At t or ney Br andt  

t o ent er  a pl ea of  gui l t y t o t he second f el ony char ge,  wi t h t he 

f i r st  char ge bei ng di smi ssed.    

¶10 On Sept ember  3,  2010,  t he Mi nnesot a cour t  sent enced 

At t or ney Br andt  f or  hi s f el ony convi ct i on.   The sent enci ng or der  

pr ovi ded f or  36 mont hs commi t ment  t o t he Commi ssi oner  of  

Cor r ect i ons.   That  t er m was st ayed and At t or ney Br andt  was 

pl aced on seven year s of  pr obat i on wi t h condi t i ons of  180 days 

i n j ai l ,  wor k r el ease,  and a $900 f i ne pl us cost s and var i ous 

condi t i ons r el at i ng t o t r eat ment  and counsel i ng.  

¶11 The OLR' s compl ai nt  al l eged t hat  At t or ney Br andt ' s 

conduct  r esul t i ng i n hi s f el ony dr unk dr i v i ng convi ct i on i n 

Mi nnesot a was a ser i ous cr i mi nal  act  t hat  r ef l ect s adver sel y on 

hi s honest y,  t r ust wor t hi ness,  or  f i t ness as a l awyer  i n ot her  

r espect s.    

¶12 The par t i es '  st i pul at i on st at es t hat  t he t er ms of  t he 

st i pul at i on wer e not  bar gai ned f or  or  negot i at ed bet ween t he 

par t i es.   The st i pul at i on consi st s of  At t or ney Br andt ' s  

admi ssi on of  t he f act s and mi sconduct  al l eged by t he OLR i n i t s 

compl ai nt  and At t or ney Br andt ' s agr eement  t o t he l evel  of  

di sci pl i ne t hat  t he OLR di r ect or  i s seeki ng i n t he mat t er .   

At t or ney Br andt  r epr esent s and ver i f i es t hat  he f ul l y 

under st ands t he mi sconduct  al l egat i ons;  he f ul l y  under st ands t he 

r ami f i cat i ons shoul d t he cour t  i mpose t he st i pul at ed l evel  of  

di sci pl i ne;  he f ul l y under st ands hi s r i ght  t o cont est  t he 

mat t er ;  he f ul l y  under st ands hi s r i ght  t o consul t  wi t h and 

r et ai n counsel  and wai ves t he r i ght  t o counsel ;  and he aver s 
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t hat  hi s ent r y  i nt o t he st i pul at i on i s made knowi ngl y and 

vol unt ar i l y .  

¶13 Wi t h r espect  t o t he appr opr i at e l evel  of  di sc i pl i ne 

f or  At t or ney Br andt ' s mi sconduct ,  t he par t i es agr eed t hat  a 

f our - mont h suspensi on of  At t or ney Br andt ' s l i cense t o pr act i ce 

l aw i n Wi sconsi n i s appr opr i at e,  al ong wi t h t he f ol l owi ng 

condi t i ons:  

A.  Al cohol  assessment  conduct ed by a per son of  t he OLR' s 

choosi ng,  wi t h t he cost s f or  t he same pai d by At t or ney Br andt ;  

B.  At t or ney Br andt ' s compl i ance wi t h al l  t r eat ment  

r ecommendat i ons;   

C.  At t or ney Br andt  pr ovi di ng pr oper l y execut ed medi cal  

aut hor i zat i ons as r equest ed by t he OLR;  and 

D.  Cooper at i ve par t i c i pat i on by At t or ney Br andt  i n a 

moni t or i ng pr ogr am appr oved by t he OLR.  

¶14 The OLR' s memor andum i n suppor t  of  t he st i pul at i on 

not es t hat  At t or ney Br andt  compl et ed a chemi cal  heal t h 

assessment  wi t h t he Washi ngt on Count y ( Mi nnesot a)  Human Ser vi ces 

Depar t ment  i n Sept ember  2009.   Dur i ng t he assessment  At t or ney 

Br andt  r epor t ed no al cohol  use si nce Sept ember  2006,  and t he 

assessment  gave At t or ney Br andt ' s di agnosi s as " al cohol  

dependency i n r emi ssi on. "   Appr oxi mat el y f our  mont hs l at er ,  

At t or ney Br andt  was char ged wi t h f el ony dr unk dr i v i ng i n 

Mi nnesot a.   The OLR says gi ven t he concept  of  pr ogr essi ve 

di sci pl i ne,  combi ned wi t h t he f act  t hat  At t or ney Br andt  f ai l ed 

t o compl y wi t h t hi s cour t ' s  condi t i on t hat  he r ef r ai n f r om t he 

consumpt i on of  al cohol  and t he f act  t hat  pr ot ect i on of  t he 
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publ i c i s par amount ,  a f our - mont h suspensi on i s  an appr opr i at e 

sanct i on.   

¶15 Supr eme cour t  r ul e 22. 12( 2)  pr ovi des t hat  i f  t hi s 

cour t  appr oves a st i pul at i on,  i t  shal l  adopt  t he st i pul at ed 

f act s and concl usi ons of  l aw and i mpose t he st i pul at ed 

di sci pl i ne.   Supr eme cour t  r ul e 22. 12( 3)  pr ovi des t hat  i f  t hi s 

cour t  r ej ect s t he st i pul at i on,  a r ef er ee wi l l  be appoi nt ed and 

t he mat t er  shal l  pr oceed as a compl ai nt  f i l ed wi t hout  a 

st i pul at i on.  

¶16 I n t he 2009 di sci pl i nar y pr oceedi ng t hat  r esul t ed i n 

At t or ney Br andt ' s most  r ecent  publ i c r epr i mand,  At t or ney Br andt  

acknowl edged t hat  he i s addi ct ed t o al cohol .   He made excuses 

f or  t he dr unk dr i v i ng convi ct i ons at  i ssue i n t hat  case by 

c l ai mi ng t hey wer e r el at ed t o t he st r ess of  t he OLR' s 

i nvest i gat i on and t he f act  t hat  he had been a v i ct i m of  cr i mi nal  

act i v i t y by a f or mer  non- l awyer  empl oyee who conver t ed 

appr oxi mat el y $104, 000 f r om hi s  busi ness and t r ust  account s t o 

her  own use.    

¶17 I n t he 2009 case t hi s cour t  not ed t he quest i on of  

whet her  t o i mpose a f our t h r epr i mand or  a suspensi on was a ver y 

c l ose cal l .   We concl uded,  based on t he ci r cumst ances of  t hat  

case,  t hat  anot her  publ i c r epr i mand,  coupl ed wi t h condi t i ons 

r ecommended by t he r ef er ee,  whi ch i ncl uded abst ai ni ng f r om 

al cohol  consumpt i on,  was an appr opr i at e sanct i on.   Just i ce 

Br adl ey di ssent ed,  expr essi ng concer n about  t he st eps At t or ney 

Br andt  had t aken i n or der  t o mai nt ai n sobr i et y.   She bel i eved an 

appr opr i at e sanct i on woul d have been i n t he r ange of  a 60- day t o 
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s i x- mont h suspensi on.   I t  appear s t hat  Just i ce Br adl ey' s  

concer ns wer e wel l - f ounded si nce At t or ney Br andt  was ar r est ed 

f or  dr unk dr i v i ng i n Mi nnesot a l ess t han ei ght  mont hs af t er  t hi s 

cour t  i mposed t he publ i c r epr i mand i n June of  2009.    

¶18 One of  t he condi t i ons i mposed on At t or ney Br andt ' s 

cont i nued pr act i ce of  l aw i n t he 2009 r epr i mand was a 

r equi r ement  t hat  he r ef r ai n f r om t he consumpt i on of  al cohol  and 

ot her  non- pr escr i pt i on dr ugs.   On December  7,  2011,  t he OLR and 

At t or ney Br andt  wer e di r ect ed t o show cause t o t he cour t ,  i n 

wr i t i ng,  why At t or ney Br andt ' s r esumed and cont i nued pr act i ce of  

l aw shoul d not  be subj ect  t o a s i mi l ar  condi t i on.   At t or ney 

Br andt  has not  r esponded t o t he or der  t o show cause.  

¶19 The OLR r esponded on December  20,  2011,  by sayi ng t hat  

i n maki ng hi s sanct i on r ecommendat i on,  t he OLR di r ect or  assumed 

t hat  abst i nence woul d be a t r eat ment  r ecommendat i on of  t he 

al cohol  assessor  and t hat  abst i nence woul d al so be a condi t i on 

of  At t or ney Br andt ' s par t i c i pat i on i n t he moni t or i ng pr ogr am.   

The OLR not es t hat  At t or ney Br andt  i s under  a seven- year  

pr obat i onar y t er m whi ch cont ai ns a condi t i on of  absol ut e 

sobr i et y.   The OLR al so not es t hat  Mi nnesot a st at ut es al l ow f or  

condi t i ons of  pr obat i on t o be changed or  el i mi nat ed and f or  

pr obat i on t o be t er mi nat ed ear l y.   The OLR asks t he cour t  t o 

i ncl ude,  as a condi t i on of  At t or ney Br andt ' s r esumed and 

cont i nued pr act i ce of  l aw,  t hat  he r ef r ai n f r om t he consumpt i on 

of  al cohol  and any mood- al t er i ng dr ugs wi t hout  a val i d 

pr escr i pt i on whi l e subj ect  t o t he t r eat ment  r ecommendat i on of  
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t he assessor ,  or  whi l e subj ect  t o t he moni t or i ng pr ogr am,  or  

whi l e on pr obat i on,  whi chever  i s l onger .  

¶20 Upon car ef ul  consi der at i on,  we adopt  t he st i pul at ed 

f act s and concl usi ons.   We al so agr ee t hat  a f our - mont h 

suspensi on of  At t or ney Br andt ' s  l i cense t o pr act i ce l aw i n 

Wi sconsi n i s appr opr i at e and we deem i t  appr opr i at e t o i mpose 

t he condi t i ons pr oposed i n t he par t i es '  st i pul at i on,  as wel l  as 

t he added condi t i on det ai l ed i n t he OLR' s December  20,  2011,  

r esponse t o t he or der  t o show cause.    

¶21 The l evel  of  di sci pl i ne i mposed i n cases i nvol v i ng 

l awyer  mi sconduct  i s gener al l y pr ogr essi ve i n nat ur e.   See,  

e. g. ,  I n r e Di sc i pl i nar y Pr oceedi ngs Agai nst  Nussber ger ,  2006 WI  

111,  ¶27,  296 Wi s.  2d 47,  719 N. W. 2d 501.   Havi ng pr evi ousl y 

been t he r eci pi ent  of  t wo pr i vat e r epr i mands and t wo publ i c 

r epr i mands,  we deem i t  appr opr i at e t o i mpose a har sher  l evel  of  

di sci pl i ne i n t hi s mat t er ,  par t i cul ar l y s i nce t he nat ur e of  t he 

mi sconduct  her e i s s i mi l ar  t o t he mi sconduct  at  i ssue i n t he 

2009 case.    

¶22 I T I S ORDERED t hat  t he l i cense of  War r en L.  Br andt  t o 

pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  f our  

mont hs,  ef f ect i ve Mar ch 12,  2012.  

¶23 I T I S FURTHER ORDERED t hat  dur i ng t he per i od of  hi s 

suspensi on,  War r en L.  Br andt  shal l  compl y wi t h t he f ol l owi ng 

condi t i ons:  

A.  Par t i c i pat e i n an al cohol  assessment  conduct ed by a 

per son of  t he Of f i ce of  Lawyer  Regul at i on' s choosi ng,  wi t h t he 

cost s f or  t he same pai d by War r en L.  Br andt ;  
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B.  Compl y wi t h al l  t r eat ment  r ecommendat i ons;   

C.  Pr ovi de pr oper l y execut ed medi cal  aut hor i zat i ons as 

r equest ed by t he Of f i ce of  Lawyer  Regul at i on;   

D.  Cooper at i vel y par t i c i pat e i n a moni t or i ng pr ogr am 

appr oved by t he Of f i ce of  Lawyer  Regul at i on;  and.  

E.  Ref r ai n f r om t he consumpt i on of  al cohol  and any mood-

al t er i ng dr ugs wi t hout  a val i d pr escr i pt i on whi l e subj ect  t o t he 

t r eat ment  r ecommendat i ons of  t he assessor ,  or  whi l e subj ect  t o 

t he moni t or i ng pr ogr am,  or  whi l e on pr obat i on,  whi chever  i s 

l onger .  

¶24 I T I S FURTHER ORDERED t hat  War r en L.  Br andt  shal l  

compl y wi t h t he r equi r ement s of  SCR 22. 26 per t ai ni ng t o 

act i v i t i es f ol l owi ng suspensi on.  
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